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SUBSTI TUTE SENATE BI LL 6214

AS AMENDED BY THE HOUSE

Passed Legislature - 2010 Regul ar Sessi on

State of WAshi ngton 61lst Legislature 2010 Regul ar Session
By Senate Governnent Operations & Elections (originally sponsored by
Senators Haugen, Mor t on, Swecker, Shi n, McCasl i n, Ranker
Rockefel |l er, Fairl ey, Pri denor e, Kl i ne, Parlette, Jacobsen

Schoesl er, Sheldon, MDernott, and Fraser; by request of Gowh
Managenent Heari ngs Board)

READ FI RST TI ME 02/ 01/ 10.

AN ACT Relating to restructuring three growh nmanagenent heari ngs
boards into one board; anendi ng RCW36. 70A. 130, 36. 70A. 172, 36. 70A. 250,
36. 70A. 260, 36. 70A. 270, 36. 70A. 280, 36. 70A. 290, 36. 70A. 295, 36. 70A. 302,
36. 70A. 310, 36. 70A. 3201, 36. 70A. 345, 90. 58. 190, 34. 05. 518, and
34.12.020; reenacting and anmending RCW 36. 70A. 110; creating a new
section; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.70A. 110 and 2009 ¢ 342 s 1 and 2009 ¢ 121 s 1 are
each reenacted and anended to read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shal |l designate an urban growth area or areas w thin which
urban grow h shall be encouraged and outside of which growh can occur
only if it is not urban in nature. Each city that is |located in such
a county shall be included within an urban growh area. An urban
growmh area may include nore than a single city. An urban growh area
may include territory that is |located outside of a city only if such
territory already is characterized by urban growth whether or not the
urban gromth area includes a city, or is adjacent to territory already
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characterized by urban growth, or is a designated new fully contained
community as defined by RCW36. 70A. 350.

(2) Based upon the growth managenent popul ati on projection nmade for
the county by the office of financial managenent, the county and each
city wwthin the county shall include areas and densities sufficient to
permt the urban growh that is projected to occur in the county or
city for the succeeding twenty-year period, except for those urban
grow h areas contained totally within a national historical reserve.
As part of this planning process, each city within the county nust
i nclude areas sufficient to acconmopdate the broad range of needs and
uses that w Il acconpany the projected urban growh including, as
appropriate, nedical, governnental, institutional, commercial, service,
retail, and other nonresidential uses.

Each urban growth area shall permt urban densities and shal
i ncl ude greenbelt and open space areas. In the case of urban growth
areas contained totally within a national historical reserve, the city
may restrict densities, intensities, and fornms of urban growh as
determned to be necessary and appropriate to protect the physical
cultural, or historic integrity of the reserve. An urban growth area
determ nation may include a reasonable |and market supply factor and
shall permt a range of urban densities and uses. |In determning this
mar ket factor, cities and counties nmay consider |ocal circunstances.
Cties and counties have discretion in their conprehensive plans to
make many choi ces about accomodati ng gr owt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting with each city located within its boundaries and each city
shal |l propose the |ocation of an urban growh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation wth each city
| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the location of an urban growmh area within
which the city is located. |If such an agreenment is not reached with
each city located within the urban growmh area, the county shal
justify in witing why it so designated the area an urban growth area.
A city may object formally with the departnment over the designation of

SSB 6214. SL p. 2
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the urban growth area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nedi ation services.

(3) Uban growh should be located first in areas already
characterized by urban growh that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban growh that wll be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remai ni ng portions of the urban growth areas. Urban growth may al so be
| ocated in designated new fully contai ned communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of |ocal governnent nost
appropriate to provide urban governnental services. |In general, it is
not appropriate that wurban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportable at rural
densities and do not permt urban devel opnent.

(5 On or before October 1, 1993, each county that was initially
required to plan under RCW 36.70A. 040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial managenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shal | adopt
devel opnment regul ati ons designating interim urban growth areas under
this chapter. Adoption of the interim urban growh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnental policy act, chapter 43.21C RCW and under this
section. Such action my be appealed to the ((appropriate)) growth
managenent hearings board under RCW 36. 70A. 280. Final urban growth
areas shall be adopted at the tinme of conprehensive plan adopti on under
this chapter.

(6) Each county shall include designations of urban growth areas in
its conprehensive plan.

p. 3 SSB 6214. SL
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(7) An urban growth area designated in accordance with this section
may include wthin its boundaries urban service areas or potential
annexation areas designated for specific cities or towns within the
county.

(8)(a) Except as provided in (b) of this subsection, the expansion
of an urban growh area is prohibited into the one hundred year
fl oodplain of any river or river segnent that: (i) Is |ocated west of
the crest of the Cascade nountains; and (ii) has a nean annual fl ow of
one thousand or nore cubic feet per second as determned by the
departnment of ecol ogy.

(b) Subsection (8)(a) of this section does not apply to:

(1) Uban growth areas that are fully contained wthin a floodplain
and | ack adj acent buil dabl e areas outside the floodplain;

(1i) Urban growh areas where expansions are precluded outside
fl oodpl ai ns because:

(A) Urban governnental services cannot be physically provided to
serve areas outside the floodplain; or

(B) Expansions outside the floodplain would require a river or
estuary crossing to access the expansion; or

(ti1) Urban grow h area expansi ons where:

(A) Public facilities already exist within the floodplain and the
expansi on of an existing public facility is only possible on the |and
to be included in the urban growh area and located within the
fl oodpl ai n; or

(B) Urban devel opnment already exists wthin a floodplain as of July
26, 2009, and is adjacent to, but outside of, the urban growth area,
and the expansi on of the urban growh area is necessary to include such
ur ban devel opment within the urban growth area; or

(C© The land is owned by a jurisdiction planning under this chapter
or the rights to the developnent of the |land have been permanently
extingui shed, and the followng criteria are net:

(') The permssible use of the land is limted to one of the
fol | ow ng: Qutdoor recreation; environnentally beneficial projects
including but not limted to habitat enhancenent or environnental
restoration; storm water facilities; flood control facilities; or
under ground conveyances; and

(I'l) The devel opnment and use of such facilities or projects wll

SSB 6214. SL p. 4
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not decrease flood storage, increase storm water runoff, discharge
pollutants to fresh or salt waters during normal operations or fl oods,
or increase hazards to people and property.

(c) For the purposes of this subsection (8), "one hundred year
fl oodpl ai n" neans the sanme as "special flood hazard area" as set forth
in WAC 173-158-040 as it exists on July 26, 2009.

Sec. 2. RCW36.70A.130 and 2009 ¢ 479 s 23 are each anended to
read as foll ows:

(1) (a) Each conprehensive | and use plan and devel opnent regul ati ons
shall be subject to continuing review and eval uation by the county or
city that adopted them Except as otherw se provided, a county or city
shall take legislative action to review and, if needed, revise its
conprehensi ve | and use plan and devel opnment regul ations to ensure the
plan and regulations conply with the requirenents of this chapter
according to the tinme periods specified in subsection (4) of this
section.

(b) Except as otherw se provided, a county or city not planning
under RCW 36. 70A. 040 shal|l take action to review and, if needed, revise
its policies and devel opnent regul ations regarding critical areas and
natural resource |ands adopted according to this chapter to ensure
these policies and regulations conply with the requirenents of this
chapter according to the tine periods specified in subsection (4) of
this section. Legislative action neans the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
mnimum a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
t he reasons therefor.

(c) The review and evaluation required by this subsection nmay be
conbined with the review required by subsection (3) of this section
The review and evaluation required by this subsection shall include,
but is not limted to, consideration of critical area ordi nances and,
if planning under RCW 36.70A. 040, an analysis of the population
allocated to a city or county fromthe nost recent ten-year popul ation
forecast by the office of financial managenent.

(d) Any anendnent of or revision to a conprehensive |and use plan
shall conform to this chapter. Any anendnment of or revision to

p. 5 SSB 6214. SL
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devel opnent regul ations shall be consistent wth and inplenent the
conpr ehensi ve pl an.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
wher eby updat es, proposed anendnents, or revisions of the conprehensive
pl an are consi dered by the governing body of the county or city no nore
frequently than once every year. "Updates" neans to review and revi se,
if needed, according to subsection (1) of this section, and the tine
periods specified in subsection (4) of this section or in accordance
wth the provisions of subsections (5) and (8) of this section.
Amendnents may be considered nore frequently than once per year under
the foll ow ng circunstances:

(1) The initial adoption of a subarea plan that does not nodify the
conpr ehensi ve plan policies and desi gnati ons applicable to the subarea;

(11) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW

(tit) The anendnent of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
amendnent of a county or city budget;

(tv) Until June 30, 2006, the designation of recreational |ands
under RCW 36. 70A. 1701. A county anmending its conprehensive plan
pursuant to this subsection (2)(a)(iv) may not do so nore frequently
t han every ei ghteen nont hs; and

(v) The adoption of conprehensive plan anendnents necessary to
enact a planned action wunder RCW 43.21C. 031(2), provided that
anmendnents are considered in accordance with the public participation
program est abli shed by the county or city under this subsection (2)(a)
and all persons who have requested notice of a conprehensive plan
update are given notice of the anmendnments and an opportunity to
conment .

(b) Except as otherw se provided in (a) of this subsection, al
proposal s shall be consi dered by the governi ng body concurrently so the
cunul ative effect of the wvarious proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal

SSB 6214. SL p. 6
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of a conprehensive plan filed with ((&)) the growth nanagenent heari ngs
board or with the court.

(3)(a) Each county that designates urban growth areas under RCW
36. 70A. 110 shall review, at |east every ten years, its designated urban
growh area or areas, and the densities permtted within both the
i ncor porat ed and uni ncor porated portions of each urban growh area. 1In
conjunction with this review by the county, each city located within an
urban growth area shall review the densities permtted within its
boundari es, and the extent to which the urban growmh occurring wthin
the county has located within each city and the uni ncorporated portions
of the urban growth areas.

(b) The county conprehensive plan designating urban growth areas,
and the densities permtted in the urban growmh areas by the
conprehensive plans of the county and each city located within the
urban gromh areas, shall be revised to accommobdate the urban growth
projected to occur in the county for the succeedi ng twenty-year period.
The review required by this subsection nay be conbined wwth the review
and eval uation required by RCW36. 70A. 215.

(4) The departnment shall establish a schedule for counties and
cities to take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenents of this chapter. Except as
provided in subsections (5) and (8) of this section, the schedule
established by the departnent shall provide for the reviews and
eval uations to be conpleted as foll ows:

(a) On or before Decenber 1, 2004, and every seven years
thereafter, for Cdallam dark, Jefferson, King, Kitsap, Pierce,
Snohom sh, Thurston, and Whatcom counties and the cities within those
counti es;

(b) On or before Decenber 1, 2005, and every seven years
thereafter, for Cowitz, Island, Lewi s, Mason, San Juan, Skagit, and
Skamani a counties and the cities wthin those counti es;

(c) On or before Decenber 1, 2006, and every seven years
thereafter, for Benton, Chelan, Douglas, Gant, Kittitas, Spokane, and
Yaki ma counties and the cities wthin those counties; and

(d) On or before Decenber 1, 2007, and every seven years
thereafter, for Adans, Asotin, Colunbia, Ferry, Franklin, Garfield,

p. 7 SSB 6214. SL
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Grays Harbor, Klickitat, Lincoln, Gkanogan, Pacific, Pend Oeille,
St evens, Wahki akum Walla Walla, and Whitman counties and the cities
wi thin those counties.

(5 (a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the time limts established in subsection (4) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnment, subject to available funding, if they
el ect to do so.

(b) A county that is subject to a schedule established by the
departnment under subsection (4)(b) through (d) of this section and
nmeets the followng criteria may conply wiwth the requirenents of this
section at any tine within the thirty-six nonths followng the date
established in the applicable schedule: The county has a popul ati on of
|l ess than fifty thousand and has had its popul ation increase by no nore
than seventeen percent in the ten years precedi ng the date established
in the applicable schedul e as of that date.

(c) A city that is subject to a schedule established by the
departnment under subsection (4)(b) through (d) of this section and
nmeets the followng criteria may conply wwth the requirenents of this
section at any tine within the thirty-six nonths followng the date
established in the applicable schedule: The city has a popul ati on of
no nore than five thousand and has had its popul ation increase by the
greater of either no nore than one hundred persons or no nore than
seventeen percent in the ten years preceding the date established in
t he applicabl e schedul e as of that date.

(d) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordi nances,
conpr ehensi ve plans, and devel opnent regul ati ons.

(6) A county or city subject to the tine periods in subsection
(4)(a) of this section that, pursuant to an ordi nance adopted by the
county or city establishing a schedule for periodic review of its
conpr ehensi ve plan and devel opnent regul ati ons, has conducted a revi ew
and evaluation of its conprehensive plan and devel opnment regul ations
and, on or after January 1, 2001, has taken action in response to that
review and evaluation shall be deened to have conducted the first
review required by subsection (4)(a) of this section. Subsequent

SSB 6214. SL p. 8
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review and eval uation by the county or city of its conprehensive plan
and devel opnent regul ations shall be conducted in accordance with the
time periods established under subsection (4)(a) of this section.

(7) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the
terms of RCW 36. 70A. 040(1). Only those counties and cities: (a)
Complying with the schedules in this section; (b) denonstrating
substantial progress towards conpliance with the schedules in this
section for devel opnent regul ations that protect critical areas; or (c)
conplying with the extension provisions of subsection (5)(b) or (c) of
this section may receive grants, |oans, pledges, or financial
guar ant ees under chapter 43.155 or 70.146 RCW A county or city that
is fewer than twelve nonths out of conpliance with the schedules in
this section for devel opnent regul ations that protect critical areas is
maki ng substantial progress towards conpliance. Only those counties
and cities in conpliance with the schedules in this section may receive
preference for grants or |oans subject to the provisions of RCW
43. 17. 250.

(8) Except as provided in subsection (5)(b) and (c) of this
section:

(a) Counties and cities required to satisfy the requirenents of
this section according to the schedul e established by subsection (4)(b)
through (d) of this section nay conply with the requirenents of this
section for devel opnent regulations that protect critical areas one
year after the dates established in subsection (4)(b) through (d) of
this section;

(b) Counties and cities conplying with the requirenents of this
section one year after the dates established in subsection (4)(b)
through (d) of this section for devel opnent regul ations that protect
critical areas shall be deened in conpliance with the requirenments of
this section; and

(c) This subsection (8) applies only to the counties and cities
specified in subsection (4)(b) through (d) of this section, and only to
the requirenents of this section for developnent regulations that
protect critical areas that nust be satisfied by Decenber 1, 2005,
Decenber 1, 2006, and Decenber 1, 2007.

(9) Notwi thstanding subsection (8) of this section and the
substantial progress provisions of subsections (7) and (10) of this

p. 9 SSB 6214. SL
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section, only those counties and cities conplying with the schedule in
subsection (4) of this section, or the extension provisions of
subsection (5)(b) or (c) of this section, may receive preferences for
grants, |oans, pledges, or financial guarantees under chapter 43.155 or
70. 146 RCW

(10) Until Decenber 1, 2005, and notw t hstandi ng subsection (7) of
this section, a county or <city subject to the tinme periods in
subsection (4)(a) of this section denonstrating substantial progress
towards conpliance wth the schedules in this section for its
conprehensive |land use plan and devel opnent regul ations may receive
grants, |oans, pledges, or financial guarantees under chapter 43.155 or
70.146 RCW A county or city that is fewer than twelve nonths out of
conpliance with the schedules in this section for its conprehensive
land use plan and devel opnent regulations is deenmed to be naking
subst anti al progress towards conpliance.

Sec. 3. RCW36.70A 172 and 1995 ¢ 347 s 105 are each anended to
read as foll ows:
(1) In designating and protecting critical areas under this

chapter, counties and cities shall include the best avail able science
in developing policies and devel opnent regulations to protect the
functions and values of critical areas. In addition, counties and

cities shall give special consideration to conservation or protection
measures necessary to preserve or enhance anadronous fisheries.

(2) If it determnes that advice fromscientific or other experts
is necessary or wll be of substantial assistance in reaching its
decision, ((a&)) the growh nmanagenent hearings board may retain
scientific or other expert advice to assist in reviewng a petition
under RCW36. 70A. 290 that involves critical areas.

Sec. 4. RCW 36. 70A. 250 and 1994 ¢ 249 s 29 are each anended to
read as foll ows:

( (H—TFhere—are—hereby—ereated—three—growth—ranagenent—hearings

folHows—
&) —Anr—Eastern—\Vashi-ngton—board —with—jursdi-etd —beundaries

SSB 6214. SL p. 10
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(b)Y —A—C L B ) | with_iurisdieti L o
neludi g P ’ homi-sh- L ki Les: I
e —A—Vestern—Washington—beard —wth—jurisdi-etional- —beundaries
Hetbuding—abH—ecounties—that—are—regu-red—or—choose—to—plan—under—RCW
36. 70A. 040 and are located west of the crest of the Cascade npuntains
and are not included in the Central Puget Sound board jurisdictional
boundartes—Skama-a—county—should—t—be—required—or—choose—toplan
wirder — REOW— 36 70A040- — ray — eleet — 6 — be — et uded — wihibn — the
usdetonal—boundaries—ol—ertherthe Vesternor—Fastern-board—
o h | | chall Ly - I - |
. | | it hini i cdiet] Ly aries—)) (1) A growth

managenent hearings board for the state of Washington is created. The
board shall consist_ of seven_ nenbers qualified by experience_ or
training in matters pertaining to land use lawor | and use planning and
who have experience in the practical application of those natters. Al
seven_board_ nenbers_ shall be_ appointed by the governor, two_ each
residing respectively in the Central Puget Sound, Eastern WAshi ngton,
and Western Washi ngton regions, plus one board nenber residing within
the state of Washington. At least three nenbers of the board shall be
admtted to practice lawin this state, one each residing respectively
in the Central Puget Sound, Eastern WAshington, and Western WAshi ngton
regions. At l|least three nenbers of the board shall have been a city or
county elected official, one each residing respectively in the Central
Puget Sound, Eastern WAshi ngton, and Western WAshington regions. After
expiration of the terns of board nenbers on the previously existing
three growt h managenent hearings boards, no nore than four nenbers of
the seven-nenber board_may be nenbers_ of the sane_ nmejor_ political
party. No nore than two nenbers at the tine of their appointnent or
during their termmay reside in the sane county.

(2) Each nenber of the board shall be appointed for a termof six
years. A vacancy shall be filled by appointnent by the governor for
the unexpired portion of the termin which the vacancy occurs. Menbers
of the previously existing three_ growth_ nanagenent hearings_boards
appoi nted before the effective date of this section_shall conplete
their staggered, six-year terns as nenbers of the growth managenent
hearings_ board_ created_ under subsection_ (1) of this_ section. The
reduction_from nine_ board nenbers on_the previously existing three

p. 11 SSB 6214. SL
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growt h managenent heari ngs boards to seven total nenbers on the growh
managenent hearings board shall be made through attrition, voluntary
resignation, or retirenent.

Sec. 5. RCW 36. 70A. 260 and 1994 ¢ 249 s 30 are each anended to
read as foll ows:

tHre —apphecable —board—A- —least —one —nenber —of —each—board —must—be

hei hall e I _
2—Fach-—mrenber—ofl—a-—board—shall—be —appointed—tor—a-—termofl—six

FHy—1—1996—and—one—rerber—untiH—3Juby—1,—3998-)) (1) Each petition
for review that is filed with the growth nanagenent hearings board
shall be heard and decided by a regional panel of growh nanagenent
heari ngs board nenbers. Regi onal panels shall be constituted as
foll ows:

(a) Central Puget Sound Region. A three-nenber Central Puget Sound
panel shall be selected to hear nmatters pertaining to cities and
counties located wthin the reqgion_ conprised of King, Pierce,
Snohom sh, and Kitsap counti es.

(b) Eastern Washington Region. A three-nenber Eastern_ Washi ngton
panel shall be selected to hear nmatters pertaining to cities and
counties that are required or choose to plan under RCW 36. 70A. 040 and
are | ocated east of the crest of the Cascade nountains.

(c) Western Washington Region. A three-nenber Western Washi ngton
panel shall be selected to hear nmatters pertaining to cities and
counties that are required or choose to plan under RCW 36. 70A. 040, are
|located west of the crest of the Cascade nmountains, and are_ not
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included in the Central Puget Sound Region. Skamania county, if it is
required_or_ chooses _to_ plan_under RCW 36.70A. 040, nmay elect to_ be
included within either the Wstern Washington Region or_ the Eastern
Washi ngt on Regi on.

(2)(a) Each reqgional panel selected to hear and deci de cases shal
consist of three board nenbers, at l|least a mpjority of whom shall
reside within the region in which the case arose, unless such nenbers
cannot sit on a particular case because of recusal or disqualification,
or unless the board adm nistrative officer determnes that there is an
energency including, but not limtedto, the unavailability of a board
menber due to illness, absence, vacancy, or significant workl oad
i nbal ance. The presiding officer of each case shall reside within the
region in which the case arose, unless the board adm nistrative officer
determ nes that there is an energency.

(b) Except as provided otherwise in this subsection (2)(b), each
regional panel nust: (i) Include one nenber adnmtted to practice | aw
in this state; (ii) include one nenber who has been a city or_county
elected official; and (iii) reflect the political conposition_of the
board. The requirenents of this subsection (2)(b) may be waived by the
board adm nistrative officer due to nenber unavailability, significant
wor kl oad i nbal ances, or other reasons.

Sec. 6. RCW36.70A.270 and 1997 ¢ 429 s 11 are each anended to
read as foll ows:

((Eaeh)) The growt h managenent hearings board shall be governed by
the follow ng rules on conduct and procedure:

(1) Any board nenber may be renoved for inefficiency, mal feasance,
and m sfeasance in office, under specific witten charges filed by the
gover nor. The governor shall transmt such witten charges to the
menber accused and the chief justice of the supreme court. The chief
justice shall thereupon designate a tribunal conposed of three judges
of the superior court to hear and adjudicate the charges. Renoval of
any menber of ((a&)) the board by the tribunal shall disqualify such
menber for reappoi ntnent.

(2) Each board nenber shall receive reinbursenment for travel
expenses incurred in the discharge of his or her duties in accordance
with RCW 43.03.050 and 43.03.060. ((H—iH—is—determned—that—the

reviewboards—shal-—oeperate—on—afuH—time—basts,-)) Each nenber shal

p. 13 SSB 6214. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWwWMNDNDNMDDNMNDNMDDNMNMNDNMDNMNMDNEPEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N O A WNPEP O OOWuNO O P~ WNPEPEOOooOOWwNOO O~ owDNDEe. o

receive an annual salary to be determ ned by the governor pursuant to

RCW 43. 03. 040. ((##—+%—+s—de%e%ﬁ+ned—%ha%—a—Fev+em#bea%d—sha¥#—eae#a%e

mea#d—be—se%—+#—%hey—me#e—a—#a++—%+ﬁe—bea%d—ne#bep—)) The princi pal
office of ((eaeh)) the board shall be | ocated ((by—%he—ge#e#ne#—Mk%h+n

governer)) in dynpia.

(3) Each board nenber shall not: (a) Be a candidate for or hold
any other public office or trust; (b) engage in any occupation or
business interfering with or inconsistent with his or her duty as a
board nmenber; and (c) for a period of one year after the term nation of
his or her board nenbership, act in a representative capacity before
the board on any natter.

(4) A mjority of ((eaeh)) the board shall constitute a quorum for
( (reking—orders—or—deetstonsy)) adopting rules necessary for the
conduct of its powers and duties((s)) or transacting other official
busi ness, and nay act even though one position of the board is vacant.
One or nore nenbers may hol d hearings and take testinony to be reported
for action by the board when authorized by rule or order of the board.
The board shall performall the powers and duties specified in this
chapter or as otherw se provided by | aw.

(5) The board may appoint one or nore hearing examners to assi st
the board in its hearing function, to make conclusions of |aw and
findings of fact and, if requested by the board, to nake
recomendations to the board for decisions in cases before the board.
Such hearing exam ners nust have denonstrated know edge of |and use
pl anning and |law. The board((s)) shall specify in ((thel—fetnt)) its
rules of practice and procedure, as required by subsection (7) of this
section, the procedure and criteria to be enployed for designating
hearing exam ners as a presiding officer. Hearing exam ners sel ected
by ((&)) the board shall neet the requirenents of subsection (3) of
this section. The findings and conclusions of the hearing exam ner
shall not becone final until they have been formally approved by the
board. This authorization to use hearing exam ners does not waive the
requi renment of RCW 36. 70A. 300 that final orders be issued within one
hundred ei ghty days of board recei pt of a petition.
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(6) ((Eaeh)) The board shall make findings of fact and prepare a
witten decision in each case decided by it, and such findings and
deci sion shall be effective upon being signed by two or nore nenbers of
the ((beard)) regional panel deciding the_ particular_ case and upon
being filed at the board's principal office, and shall be open for
public inspection at all reasonable tines.

(7) Al proceedings before the board, any of its nenbers, or a
hearing examner appointed by the board shall be conducted in
accordance with such admnistrative rules of practice and procedure as
t he board((s—fe+nthy)) prescribes. ((AH—three)) The board((s)) shal
((etntty—reet—to)) devel op and adopt ((}e+nt)) rules of practice and
pr ocedure, including rules regarding expeditious and summary
di sposition of appeals and the assignnent of cases to regional panels.
The board((s)) shall publish such rules and decisions ((they)) it
renders and arrange for the reasonable distribution of the rules and
decisions. Except as it conflicts with specific provisions of this
chapter, the admnistrative procedure act, chapter 34.05 RCW and
specifically including the provisions of RCW 34.05.455 governing ex
parte communi cati ons, shall govern the practice and procedure of the
board((s)).

(8) A board nenber or hearing exam ner is subject to
di squalification under chapter 34.05 RCW The ((je+nt)) rules of
practice of the board((s)) shall establish procedures by which a party
to a hearing conducted before the board may file with the board a
nmotion to disqualify, with supporting affidavit, agai nst a board nmenber
or hearing exam ner assigned to preside at the hearing.

(9) ((Fhe)) Al nenbers of the board((s)) shall neet ((jetntby)) on
at | east an annual basis wth the objective of sharing information that
pronotes the goals and purposes of this chapter.

(10) The board shall annually elect one of its nenbers to be the
board adm nistrative officer. The duties and responsibilities of the
adm nistrative officer include handling day-to-day adninistrative,
budget, and personnel matters on behalf of the board, together wth
maki ng case assignnents to board nenbers in accordance with the board's
rules of procedure in order to achieve a fair and bal anced workl oad
anong all board nenbers. The administrative officer of the board may
carry a_ reduced_ caseload_ to_allow_ tine_ for _performng_ the
adm ni strative work functi ons.
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Sec. 7. RCW36. 70A. 280 and 2008 ¢ 289 s 5 are each anended to read
as follows:

(1) ((A)) The growh managenent hearings board shall hear and
determ ne only those petitions alleging either:

(a) That, except as provided otherw se by this subsection, a state
agency, county, or city planning under this chapter is not in
conpliance with the requirenents of this chapter, chapter 90.58 RCW as
it relates to the adoption of shoreline master prograns or anmendnents
thereto, or chapter 43.21C RCW as it relates to plans, devel opnent
regul ations, or anendnents, adopted under RCW 36.70A. 040 or chapter
90.58 RCW Nothing in this subsection authorizes ((&)) the board to
hear petitions alleging nonconpliance with RCW36. 70A. 5801; or

(b) That the twenty-year growh managenent planning popul ation
projections adopted by the office of financial nmanagenent pursuant to
RCW 43. 62. 035 shoul d be adj ust ed.

(2) Apetition may be filed only by: (a) The state, or a county or
city that plans under this chapter; (b) a person who has participated
orally or in witing before the county or city regarding the matter on
which areview is being requested; (c) a person whois certified by the
governor within sixty days of filing the request with the board; or (d)
a person qualified pursuant to RCW34. 05. 530.

(3) For purposes of this section "person" neans any individual
partnership, corporation, association, state agency, governnental
subdivision or wunit thereof, or public or private organization or
entity of any character.

(4) To establish participation standi ng under subsection (2)(b) of
this section, a person nust show that his or her participation before
the county or city was reasonably related to the person's issue as
presented to the board.

(5) When considering a possible adjustnent to a growth managenent
pl anni ng popul ation projection prepared by the office of financial
managenent, ((a)) the board shall consider the inplications of any such
adj ustnment to the popul ation forecast for the entire state.

The rationale for any adjustnent that is adopted by ((&)) the board
must be docunented and filed with the office of financial nanagenent
within ten working days after adopti on.

I f adjusted by ((&)) the board, a county growt h managenent pl anning
popul ati on projection shall only be used for the planning purposes set
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forth in this chapter and shall be known as ((&)) the "board adjusted
popul ation projection.” None of these changes shall affect the
official state and county popul ation forecasts prepared by the office
of financial managenent, which shall continue to be used for state
budget and pl anni ng pur poses.

Sec. 8. RCW36.70A.290 and 1997 ¢ 429 s 12 are each anended to
read as foll ows:

(1) Al requests for reviewto ((a&)) the growh managenent hearings
board shall be initiated by filing a petition that includes a detailed
statenent of issues presented for resolution by the board. The board
shall render witten decisions articulating the basis for its hol dings.
The board shall not issue advisory opinions on issues not presented to
the board in the statenment of issues, as nodified by any prehearing
order.

(2) Al petitions relating to whether or not an adopted
conprehensive plan, developnent regulation, or permanent anmendnent
thereto, is in conpliance with the goals and requirements of this
chapter or chapter 90.58 or 43.21C RCWnust be filed wthin sixty days
after publication by the | egislative bodies of the county or city.

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or sunmary of the ordinance, adopting the conprehensive plan
or devel opnent regul ations, or anmendnent thereto, as is required to be
publ i shed.

(b) Pronmptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnent regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive plan
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnments planning under RCW 36. 70A. 040, pronptly
af ter approval or disapproval of a |ocal governnent's shoreline naster
program or anendnent thereto by the departnent of ecol ogy as provided
in RCW90.58.090, the |ocal governnent shall publish a notice that the
shoreline master program or anendnent thereto has been approved or
di sapproved by the departnent of ecol ogy. For purposes of this
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section, the date of publication for the adoption or anendnent of a
shoreline master program is the date the |ocal governnent publishes
notice that the shoreline master program or anendnent thereto has been
approved or di sapproved by the departnent of ecol ogy.

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition |acks standing, or the parties have
filed an agreenent to have the case heard in superior court as provided
in RCW 36. 70A. 295, the board shall, within ten days of receipt of the
petition, set atine for hearing the matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented wth additional
evidence if the board determ nes that such additional evidence would be
necessary or of substantial assistance to the board in reaching its
deci si on.

(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the same conprehensive plan or the sane
devel opnment regul ation or regul ati ons.

Sec. 9. RCW36.70A.295 and 1997 ¢ 429 s 13 are each anended to
read as foll ows:

(1) The superior court may directly review a petition for review
filed under RCW 36. 70A. 290 if all parties to the proceedi ng before the
board have agreed to direct review in the superior court. The
agreenment of the parties shall be in witing and signed by all of the
parties to the proceeding or their designated representatives. The
agreenent shall include the parties' agreenent to proper venue as
provided in RCW 36. 70A. 300(5). The parties shall file their agreenent
with the board within ten days after the date the petition is filed, or
if nultiple petitions have been filed and the board has consolidated
the petitions pursuant to RCW 36. 70A. 300, wthin ten days after the
board serves its order of consolidation.

(2) Wthin ten days of receiving the tinely and conpl ete agreenent
of the parties, the board shall file a certificate of agreenment with
t he desi gnated superior court and shall serve the parties with copies
of the certificate. The superior court shall obtain exclusive
jurisdiction over a petition when it receives the certificate of
agreenent. Wth the certificate of agreenent the board shall also file
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the petition for review, any orders entered by the board, all other
docunents in the board' s files regarding the action, and the witten
agreenent of the parties.

(3) For purposes of a petition that is subject to direct review,
the superior court's subject matter jurisdiction shall be equivalent to
that of the board. Consistent with the requirenents of the superior
court civil rules, the superior court may consolidate a petition
subject to direct review under this section with a separate action
filed in the superior court.

(4)(a) Except as otherwise provided in (b)) and (c) of this
subsection, the provisions of RCW36. 70A. 280 t hrough 36. 70A. 330, whi ch
specify the nature and extent of board review, shall apply to the
superior court's revi ew.

(b) The superior court:

(i) Shall not have jurisdiction to directly review or nodify an
of fice of financial managenent popul ati on projection;

(ii1) Except as otherw se provided in RCW36.70A.300(2)(b), shal
render its decision on the petition within one hundred ei ghty days of
receiving the certification of agreenent; and

(ii1) Shall give a conpliance hearing under RCW 36. 70A. 330(2) the
hi ghest priority of all civil matters before the court.

(c) An aggrieved party nmay secure appellate review of a final
judgnent of the superior court under this section by the suprenme court
or the court of appeals. The review shall be secured in the manner
provided by |aw for review of superior court decisions in other civil
cases.

(5) If, followng a conpliance hearing, the court finds that the
state agency, county, or city is not in conpliance with the court's
prior order, the court may use its renedial and contenpt powers to
enforce conpliance.

(6) The superior court shall transmt a copy of its decision and
order on direct review to the board, the departnent, and the governor.
If the court has determ ned that a county or city is not in conpliance
with the provisions of this chapter, the governor may inpose sanctions
agai nst the county or city in the same manner as if ((a)) the board had
recommended the inposition of sanctions as provided i n RCW36. 70A. 330.

(7) After the court has assuned jurisdiction over a petition for

p. 19 SSB 6214. SL



w N

©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

review under this section, the superior court civil rules shall govern
a request for intervention and all other procedural matters not
specifically provided for in this section.

Sec. 10. RCW 36.70A.302 and 1997 c 429 s 16 are each anended to
read as foll ows:

(1) ((A)) The board may determine that part or all of a
conpr ehensi ve plan or devel opnent regulations are invalid if the board:

(a) Makes a finding of nonconpliance and i ssues an order of renand
under RCW 36. 70A. 300;

(b) Includes in the final order a determ nation, supported by
findings of fact and conclusions of law, that the continued validity of
part or parts of the plan or regulation would substantially interfere
with the fulfillnment of the goals of this chapter; and

(c) Specifies in the final order the particular part or parts of
the plan or regulation that are determned to be invalid, and the
reasons for their invalidity.

(2) Adetermnation of invalidity is prospective in effect and does
not extinguish rights that vested under state or l|ocal |aw before
recei pt of the board' s order by the city or county. The determ nation
of invalidity does not apply to a conpleted developnent permt
application for a project that vested under state or local |aw before
receipt of the board's order by the county or city or to related
construction permts for that project.

(3)(a) Except as otherwise provided in subsection (2) of this
section and (b) of this subsection, a devel opnent permt application
not vested under state or | ocal | aw before receipt of the board' s order
by the county or city vests to the I ocal ordinance or resolution that
is determned by the board not to substantially interfere with the
fulfillment of the goals of this chapter.

(b) Even though the application is not vested under state or | ocal
| aw before receipt by the county or city of the board' s order, a
determnation of invalidity does not apply to a devel opnment permt
application for:

(i) A permt for construction by any owner, |essee, or contract
purchaser of a single-famly residence for his or her own use or for
the use of his or her famly on a lot existing before receipt by the
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county or city of the board' s order, except as otherw se specifically
provided in the board's order to protect the public health and safety;

(1i) A building permt and related construction permts for
renodel i ng, tenant inprovenents, or expansion of an existing structure
on a |l ot existing before recei pt of the board's order by the county or
city; and

(ii1) A boundary line adjustnment or a division of |and that does
not increase the nunber of buildable |ots existing before receipt of
the board's order by the county or city.

(4) If the ordinance that adopts a plan or devel opnent regul ation
under this chapter includes a savings clause intended to revive prior
policies or regulations in the event the new plan or regulations are
determned to be invalid, the board shall determ ne under subsection
(1) of this section whether the prior policies or regulations are valid
during the period of remand.

(5) A county or city subject to a determnation of invalidity may

adopt interim controls and other neasures to be in effect until it
adopts a conprehensive plan and devel opnent regulations that conply
with the requirements of this chapter. A devel opnent permt

application nmay vest wunder an interim control or neasure upon
determ nation by the board that the interimcontrols and ot her neasures
do not substantially interfere with the fulfillment of the goals of
this chapter.

(6) A county or city subject to a determnation of invalidity may
file a notion requesting that the board clarify, nodify, or rescind the
order. The board shall expeditiously schedul e a hearing on the notion.
At the hearing on the notion, the parties may present information to
the board to clarify the part or parts of the conprehensive plan or
devel opnent regulations to which the final order applies. The board
shal | issue any suppl enental order based on the information provided at
the hearing not later than thirty days after the date of the hearing.

(7)(a) If a determnation of invalidity has been nmade and the
county or city has enacted an ordinance or resolution anending the
invalidated part or parts of the plan or regulation or establishing
interimcontrols on devel opnent affected by the order of invalidity,
after a conpliance hearing, the board shall nodify or rescind the
determnation of invalidity if it determnes under the standard in
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subsection (1) of this section that the plan or regul ation, as anmended
or made subject to such interimcontrols, will no |onger substantially
interfere with the fulfillnment of the goals of this chapter

(b) If the board determnes that part or parts of the plan or
regul ation are no longer invalid as provided in this subsection, but
does not find that the plan or regulation is in conpliance with all of
the requirenents of this chapter, the board, in its order, may require
periodic reports to the board on the progress the jurisdiction is
maki ng towards conpli ance.

Sec. 11. RCW36.70A.310 and 1994 c 249 s 32 are each anended to
read as foll ows:

A request for review by the state to ((&)) the growth managenent
heari ngs board may be made only by the governor, or with the governor's
consent the head of an agency, or by the comm ssioner of public |ands
as relating to state trust lands, for the review of whether: (1) A
county or city that is required or chooses to plan under RCW36. 70A. 040
has failed to adopt a conprehensive plan or devel opnent regul ati ons, or
county-wi de planning policies within the time limts established by
this chapter; or (2) a county or city that is required or chooses to
pl an under this chapter has adopted a conprehensive plan, devel opnent
regul ations, or county-wide planning policies, that are not in
conpliance wth the requirenments of this chapter

Sec. 12. RCW 36. 70A. 3201 and 1997 c 429 s 2 are each anended to
read as foll ows:

( (Fa—armendingROW 36 70A-320(3) by section20{3)—chapter429—Laws
6+—1997-)) The legislature intends that the board((s—apphby)) applies a
nore deferential standard of review to actions of counties and cities
than the preponderance of the evidence standard provided for under
existing law. |In recognition of the broad range of discretion that my
be exercised by counties and cities consistent with the requirenents of
this chapter, the legislature intends for the board((s)) to grant
deference to counties and cities in how they plan for growh,
consistent with the requirenments and goals of this chapter. Loca
conprehensi ve plans and devel opnent regul ations require counties and
cities to balance priorities and options for action in ful
consi deration of |ocal circunstances. The legislature finds that while
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this chapter requires local planning to take place within a franmework
of state goals and requirenents, the ultimte burden and responsibility
for planning, harnonizing the planning goals of this chapter, and
i npl ementing a county's or city's future rests with that community.

Sec. 13. RCW36.70A. 345 and 1994 c 249 s 33 are each anended to
read as foll ows:

The governor may i npose a sanction or sanctions specified under RCW
36. 70A. 340 on: (1) A county or city that fails to designate critica
areas, agricultural lands, forest lands, or mneral resource |ands
under RCW 36. 70A. 170 by the date such action was required to have been
taken; (2) a county or city that fails to adopt devel opnent regul ati ons
under RCW 36.70A.060 protecting critical areas or conserving
agricultural lands, forest | ands, or mneral resource | ands by the date
such action was required to have been taken; (3) a county that fails to
designate urban growh areas under RCW 36.70A. 110 by the date such
action was required to have been taken; and (4) a county or city that
fails to adopt its conprehensive plan or devel opnent regul ati ons when
such actions are required to be taken.

| nposition of a sanction or sanctions under this section shall be
preceded by witten findings by the governor, that either the county or
city is not proceeding in good faith to neet the requirenents of the
act; or that the county or city has unreasonably delayed taking the
required action. The governor shall consult with and communicate his
or her findings to the ((appreprate)) growth managenent hearings board
prior to inposing the sanction or sanctions. For those counties or
cities that are not required to plan or have not opted in, the governor
in inmposing sanctions shall consider the size of the jurisdiction
relative to the requirenents of this chapter and the degree of
techni cal and financial assistance provided.

Sec. 14. RCW90.58.190 and 2003 ¢ 321 s 4 are each anended to read
as follows:

(1) The appeal of the departnent's decision to adopt a naster
program or anmendnment pursuant to RCW 90.58.070(2) or 90.58.090(5) is
governed by RCW34. 05. 510 through 34. 05. 598.

(2)(a) The departnent's decision to approve, reject, or nodify a
proposed nmaster program or anendnent adopted by a |ocal governnent

p. 23 SSB 6214. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNDNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPRPPREPE
N o oA WNEFE OO 0o N O WDNPE OO oo N O W DN PEe o

pl anning under RCW 36.70A. 040 shall be appealed to the growth
managenent  hearings board ((wth —jursdietion —over —the —local
governrwent)). The appeal shall be initiated by filing a petition as
provi ded in RCW36. 70A. 250 t hrough 36. 70A. 320.

(b) If the appeal to the growth nmanagenent hearings board concerns
shorelines, the growh managenent hearings board shall review the
proposed master program or anendnent solely for conpliance with the
requirenents of this chapter, the policy of RCW 90.58.020 and the
applicable guidelines, the internal consistency provisions of RCW
36. 70A. 070, 36.70A.040(4), 35.63.125, and 35A 63.105, and chapter
43.21C RCW as it relates to the adoption of naster prograns and
anendnent s under chapter 90.58 RCW

(c) If the appeal to the growth managenent hearings board concerns
a shoreline of statewide significance, the board shall wuphold the
deci sion by the departnent unless the board, by clear and convincing
evidence, determnes that the decision of the departnent is
inconsistent with the policy of RCW 90.58.020 and the applicable
gui del i nes.

(d) The appellant has the burden of proof in all appeals to the
grow h managenent hearings board under this subsection.

(e) Any party aggrieved by a final decision of ((a&)) the growh
managenent heari ngs board under this subsection may appeal the decision
to superior court as provided in RCW 36. 70A. 300.

(3)(a) The departnent's decision to approve, reject, or nodify a
proposed nmster program or naster program anmendnent by a |ocal
gover nnent not planni ng under RCW 36. 70A. 040 shall be appealed to the
shorelines hearings board by filing a petition within thirty days of
the date of the departnment's witten notice to the | ocal governnment of
the departnent's decision to approve, reject, or nodify a proposed
master program or master program anmendnent as provided in RCW
90. 58. 090( 2) .

(b) I'n an appeal relating to shorelines, the shorelines hearings
board shall review the proposed nmaster program or mnaster program
amendnment and, after full consideration of the presentations of the
| ocal governnent and the departnent, shall determne the validity of
the local governnment's master program or anmendnent in light of the
policy of RCW90.58.020 and t he appli cabl e gui deli nes.
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(c) I'n an appeal relating to shorelines of statew de significance,
the shorelines hearings board shall wuphold the decision by the
departnment wunless the board determnes, by clear and convincing
evi dence that the decision of the departnent is inconsistent with the
policy of RCW90.58.020 and t he applicabl e gui deli nes.

(d) Review by the shorelines hearings board shall be considered an
adj udi cati ve proceeding under chapter 34.05 RCW the Admnistrative
Procedure Act. The aggrieved |ocal governnent shall have the burden of
proof in all such reviews.

(e) Whenever possible, the review by the shorelines hearings board
shal |l be heard within the county where the | and subject to the proposed
mast er program or master program anendnent is primarily located. The
departnent and any |ocal governnent aggrieved by a final decision of
the hearings board may appeal the decision to superior court as
provi ded in chapter 34.05 RCW

(4) A master program anendnent shall becone effective after the
approval of the departnent or after the decision of the shorelines
hearings board to wuphold the master program or master program
anmendnment, provided that the board may remand the master program or
mast er programadjustnment to the | ocal governnment or the departnent for
nodi fication prior to the final adoption of the master program or
mast er program anendnent .

Sec. 15. RCW 34.05.518 and 2003 ¢ 393 s 16 are each anmended to
read as foll ows:

(1) The final decision of an admnistrative agency 1in an
adj udi cative proceeding under this chapter may, except as otherw se
provided in chapter 43.21L RCW be directly reviewed by the court of
appeal s either (a) upon certification by the superior court pursuant to
this section or (b) if the final decision is from an environnenta
board as defined in subsection (3) of this section, upon acceptance by
the court of appeals after a certificate of appealability has been
filed by the environnental board that rendered the final decision.

(2) For direct review upon certification by the superior court, an
application for direct review nust be filed with the superior court
within thirty days of the filing of the petition for review in superior
court. The superior court may certify a case for direct reviewonly if
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the judicial reviewis limted to the record of the agency proceeding
and the court finds that:

(a) Fundanent al and urgent issues affecting the future
adm nistrative process or the public interest are involved which
require a pronpt determ nation;

(b) Delay in obtaining a final and pronpt determ nation of such
i ssues woul d be detrinental to any party or the public interest;

(c) An appeal to the court of appeals would be |ikely regardl ess of
the determ nation in superior court; and

(d) The appellate court's determnation in the proceeding would
have significant precedential val ue.

Procedures for certification shall be established by court rule.

(3)(a) For the purposes of direct review of final decisions of
environmental boards, environnental boards include those boards
identified in RCW 43.21B.005 and the growh nmanagenent hearings
board((s)) as identified in RCW36. 70A. 250.

(b) An environnental board may i ssue a certificate of appealability
if it finds that delay in obtaining a final and pronpt determ nation of
the issues would be detrinental to any party or the public interest and
ei ther:

(1) Fundanental and urgent statew de or regional issues are raised;
or

(1i) The proceeding is likely to have significant precedential
val ue.

(4) The environnental board shall state in the certificate of
appeal ability which criteria it applied, explain how that criteria was
met, and file with the certificate a copy of the final decision.

(5) For an appellate court to accept direct review of a final
deci sion of an environnmental board, it shall consider the same criteria
outlined in subsection (3) of this section, except as otherw se
provi ded in chapter 43.21L RCW

(6) The procedures for direct review of final decisions of
envi ronment al boards i ncl ude:

(a) Wthin thirty days after filing the petition for review wth
the superior court, a party may file an application for direct review
with the superior court and serve the appropriate environnmental board
and all parties of record. The application shall request the
environmental board to file a certificate of appealability.
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(b) If an issue onreviewis the jurisdiction of the environnental
board, the board may file an application for direct review on that
i ssue.

(c) The environnental board shall have thirty days to grant or deny
the request for a certificate of appealability and its decision shal
be filed wwth the superior court and served on all parties of record.

(d) If a certificate of appealability is issued, the parties shal
have fifteen days from the date of service to file a notice of
discretionary review in the superior court, and the notice shall
include a copy of the certificate of appealability and a copy of the
final decision

(e) If the appellate court accepts review, the certificate of
appeal ability shall be transmtted to the court of appeals as part of
the certified record.

(f) If acertificate of appealability is denied, reviewshall be by
the superior court. The superior court's decision may be appealed to
the court of appeals.

Sec. 16. RCW34.12.020 and 2002 c 354 s 226 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Ofice" means the office of adm nistrative hearings.

(2) "Adm nistrative | aw judge" neans any person appointed by the
chief admnistrative | aw judge to conduct or preside over hearings as
provided in this chapter.

(3) "Hearing" nmeans an adjudicative proceeding within the neaning
of RCW 34.05.010(1) conducted by a state agency under RCW 34.05.413
t hrough 34. 05. 476.

(4) "State agency" neans any state board, conmm ssion, departnent,
or officer authorized by law to nmake rules or to conduct adjudicative
proceedi ngs, except those in the legislative or judicial branches, the
growt h managenent hearings board((s)), the utilities and transportation
comm ssion, the pollution control hearings board, the shorelines
heari ngs board, the forest practices appeals board, the environnental
hearings office, the board of industrial insurance appeals, the
Washi ngt on personnel resources board, the public enploynent relations
conmm ssion, and the board of tax appeals.
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NEW SECTION. Sec. 17. (1) The three growth managenent hearings
boards are abolished and their powers, duties, and functions are
transferred to the growt h managenent hearings board.

(2) Al reports, docunents, surveys, books, records, files, papers,
or witten material in the possession of the three growth managenent
hearings boards nust be delivered to the custody of the growth
managenent hearings board. All office furnishings, office equipnment,
nmot or vehicles, and other tangible property in the possession of the
three growt h managenent hearings boards nust be nmade available to the
growt h managenent heari ngs board.

(3) All funds, credits, or other assets held by the three growth
managenent hearings boards nmust, on the effective date of this section,
be transferred to the growmh nanagenent hearings board. Any
appropriations made to the three growh nmanagenent hearings boards
must, on the effective date of this section, be transferred and
credited to the growth managenent hearings board. If any question
arises as to the transfer of any personnel, funds, books, docunents,
records, papers, files, equipnent, or other tangible property used or
held in the exercise of the powers and the performance of the duties
and functions transferred, the director of financial mnagenent shal
make a determ nation as to the proper allocation and certify the sane
to the state agenci es concer ned.

(4) Al enployees of the three growth nmanagenent hearings boards
are transferred to the grow h nanagenent hearings board. All enpl oyees
classified under chapter 41.06 RCW the state civil service law, are
assigned to the growt h managenent hearings board to performtheir usual
duties upon the sane terns as fornerly, wthout any |oss of rights,
subject to any action that may be appropriate thereafter in accordance
with the | aws and rul es governing state civil service.

(5 This section may not be construed to alter any existing
col l ective bargaining unit or the provisions of any existing collective
bargai ning agreenment until the agreenent has expired or until the
bargai ning unit has been nodified by action of the public enploynent
relati ons comm ssion as provided by | aw

(6) Al rules and pending business before the three growh
managenent hearings boards nust be continued and acted upon by the
grow h nmanagenent hearings Dboard. All existing contracts and
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obligations remain in full force and nust be performed by the growth
managenent heari ngs board.

(7) The transfer of the powers, duties, functions, and personnel of
the three growth managenent hearings boards to the growth managenent
heari ngs board does not affect the validity of any act perforned before
the effective date of this section.

(8) Al cases decided and all orders previously issued by the three
growt h managenent hearings boards remain in full force and effect and
are not affected by this act.

NEW SECTI ON. Sec. 18. This act takes effect July 1, 2010.

Passed by the Senate March 8, 2010.

Passed by the House March 2, 2010.

Approved by the Governor March 25, 2010.

Filed in Ofice of Secretary of State March 26, 2010.
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